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EMPLOYMENT AT-WILL 

Employment with Kitchen and Cater Staffing is at-will unless state law provides 
otherwise. This means that employment may be terminated for any or no reason, with or 
without cause or notice at any time by the employee or by the Company. Nothing in this 
Handbook or any oral statement shall limit the right to terminate at-will. This at-will 
employment policy is the sole and entire agreement between the employee and Kitchen 
and Cater Staffing regarding the fact that employment with the Company is at-will. No 
manager or supervisor has any authority to enter into a contract of employment express 



or implied that changes the fact that employment with the Company is at-will. Only the 
Company Owner and CEO have the authority to enter into an employment 
agreement that alters the fact that employment with Kitchen and Cater Staffing is 
at-will, and any such agreement must be in writing signed by the Company Owner 
and CEO. 

  



Discrimination, Harassment and Retaliation Prevention Policy  

Equal Employment Opportunity 

Kitchen and Cater Staffing is an equal opportunity employer. In accordance with 
applicable law, we prohibit discrimination and harassment against employees, applicants 
for employment, individuals providing services in the workplace pursuant to a contract, 
unpaid interns and volunteers based on their: race (including traits associated with race, 
such as hair texture and protective hairstyles), religious creed, color, national origin, 
ancestry, citizenship status, physical disability (including HIV/AIDS) or mental disability, 
medical condition, genetic information, marital status (including registered domestic 
partnership status), sex and gender (including pregnancy, childbirth, lactation and related 
medical conditions), gender identity and gender expression (including transgender 
individuals who are transitioning, have transitioned, or are perceived to be transitioning 
to the gender with which they identify), age (40 and over), sexual orientation, Civil Air 
Patrol status, military and veteran status, an individual’s reproductive health decisions 
and any other consideration protected by federal, state or local law (collectively referred 
to as "Protected Characteristics"). The Company also prohibits discrimination and 
harassment on the basis of any combination of Protected Characteristics and on the basis 
of any perception that a person has or is associated with someone who has one or more 
Protected Characteristics.  

For purposes of this policy, discrimination on the basis of "national origin" also includes 
discrimination against an individual because that person holds or presents the California 
driver's license issued to those who cannot document their lawful presence in the United 
States, as well as discrimination based upon any of the following: an individual’s or 
individual’s ancestors’ actual or perceived physical, cultural or linguistic characteristics 
associated with a national origin group; marriage to or association with individuals of a 
national origin group; tribal affiliation; membership in or association with an organization 
identified with or seeking to promote the interests of a national origin group; attendance 
or participation in schools, churches, temples, mosques or other religious institutions 
generally used by persons of a national origin group; or a name that is associated with a 
national origin group. An employee's or applicant for employment's immigration status will 
not be considered for any employment purpose except as necessary to comply with 
federal, state or local law. 

The Company allows employees to self-identify their gender, name and/or pronoun, 
including gender-neutral pronouns.  The Company will use an employee’s gender or legal 
name as indicated on a government-issued identification document, only as necessary to 
meet an obligation mandated by law.  Otherwise, the Company will identify the employee 
in accordance with the employee’s current gender identity and preferred name.  

The Company will not tolerate discrimination or harassment based upon these protected 
characteristics or any other characteristic protected by applicable federal, state or local 
law. The Company also does not retaliate or otherwise discriminate against applicants or 
employees who request a reasonable accommodation for reasons related to disability or 
religion. Our commitment to equal opportunity employment applies to all persons involved 



in our operations and prohibits unlawful discrimination and harassment by any employee, 
including supervisors and co-workers. 

Prohibited Harassment  

Kitchen and Cater Staffing is committed to providing a work environment that is free of 
illicit harassment based on any Protected Characteristics. As a result, the Company 
maintains a strict policy prohibiting sexual harassment and harassment against 
employees, applicants for employment, individuals providing services in the workplace 
pursuant to a contract, unpaid interns or volunteers based on any legally-recognized 
basis, including, but not limited to: race (including traits associated with race, such as hair 
texture and protective hairstyles), religious creed, color, national origin, ancestry, 
citizenship status, physical disability (including HIV/AIDS) or mental disability, medical 
condition, genetic information, marital status (including registered domestic partnership 
status), sex and gender (including pregnancy, childbirth, lactation and related medical 
conditions), gender identity and gender expression (including transgender individuals 
who are transitioning, have transitioned, or are perceived to be transitioning to the gender 
with which they identify), age (40 or over), sexual orientation, Civil Air Patrol status, 
military and veteran status, an individual’s reproductive health decisions or any other 
consideration protected by federal, state or local law. The Company also prohibits 
discrimination and harassment on the basis of any combination of Protected 
Characteristics and on the basis of any perception that a person has or is associated with 
someone who has one or more Protected Characteristics. 

For purposes of this policy, discrimination on the basis of "national origin" also includes 
harassment against an individual because that person holds or presents the California 
driver's license issued to those who cannot document their lawful presence in the United 
States and based on any of the following: an individual’s or individual’s ancestors’ actual 
or perceived physical, cultural or linguistic characteristics associated with a national origin 
group; marriage to or association with individuals of a national origin group; tribal 
affiliation; membership in or association with an organization identified with or seeking to 
promote the interests of a national origin group; attendance or participation in schools, 
churches, temples, mosques or other religious institutions generally used by persons of 
a national origin group; or a name that is associated with a national origin group.  All such 
harassment is prohibited. 

This policy applies to all persons involved in our operations, including coworkers, 
supervisors, managers, temporary or seasonal workers, agents, clients, vendors, 
customers, or any other third party interacting with the Company (“third parties”) and 
prohibits harassing conduct (as defined in this policy) by any employee or third party of 
Kitchen and Cater Staffing, including nonsupervisory employees, supervisors and 
managers. If such harassment occurs on the Company’s premises or is directed toward 
an employee or a third party interacting with the Company, the procedures in this policy 
should be followed. 



Sexual Harassment Defined 

Sexual harassment includes unwanted sexual advances, requests for sexual favors or 
visual, verbal or physical conduct of a sexual nature when: 

 Submission to such conduct is made a term or condition of employment; or 

 Submission to, or rejection of, such conduct is used as a basis for employment 
decisions affecting the individual; or 

 Such conduct has the purpose or effect of unreasonably interfering with an 
employee's work performance or creating an intimidating, hostile or offensive 
working environment. 

Sexual harassment also includes various forms of offensive behavior based on sex and 
includes gender-based harassment of a person of the same sex as the harasser. The 
following is a partial list: 

 Unwanted sexual advances. 

 Offering employment benefits in exchange for sexual favors. 

 Making or threatening reprisals after a negative response to sexual advances. 

 Visual conduct: leering; making sexual gestures; displaying sexually 
suggestive objects or pictures, cartoons, posters, websites, emails or text 
messages. 

 Verbal conduct: making or using derogatory comments, epithets, slurs, 
sexually explicit jokes, or comments about an employee's body or dress. 

 Verbal sexual advances or propositions. 

 Verbal abuse of a sexual nature; graphic verbal commentary about an 
individual's body; sexually degrading words to describe an individual; 
suggestive or obscene letters, notes or invitations. 

 Physical conduct: touching, assault, impeding or blocking movements. 

 Retaliation for reporting harassment or threatening to report sexual 
harassment. 

An employee may be liable for harassment based on sex even if the alleged harassing 
conduct was not motivated by sexual desire. An employee who engages in unlawful 
harassment may be personally liable for harassment even if the Company had no 
knowledge of such conduct. 



Other Types of Harassment 

Harassment on the basis of any legally Protected Characteristic, as identified above, is 
prohibited.  Prohibited harassment may include behavior similar to the illustrations above 
pertaining to sexual harassment. This includes conduct such as: 

 Verbal conduct including threats, epithets, derogatory comments or slurs based 
on an individual’s protected characteristic; 

 Visual conduct, including derogatory posters, photographs, cartoons, drawings 
or gestures based on protected characteristic; and 

 Physical conduct, including assault, unwanted touching or blocking normal 
movement because of an individual’s protected characteristic. 

Abusive Conduct Prevention 

It is expected that the Company and persons in the workplace perform their jobs 
productively as assigned, and in a manner that meets all of managements’ expectations, 
during working times, and that they refrain from any malicious, patently offensive or 
abusive conduct including but not limited to conduct that a reasonable person would find 
offensive based on any of the protected characteristics described above.  Examples of 
abusive conduct include repeated infliction of verbal abuse, such as the use of malicious, 
derogatory remarks, insults, and epithets, verbal or physical conduct that a reasonable 
person would find threatening, intimidating, or humiliating, or the intentional sabotage or 
undermining of a person's work performance. 

Protection Against Retaliation 

Retaliation is prohibited against any person by another employee or by Kitchen and Cater 
Staffing for using the Company’s complaint procedure, reporting prohibited discrimination 
or harassment or filing, testifying, assisting or participating in any manner in any 
investigation, proceeding or hearing conducted by a governmental enforcement agency. 
Prohibited retaliation includes, but is not limited to, termination, demotion, suspension, 
failure to hire or consider for hire, failure to give equal consideration in making 
employment decisions, failure to make employment recommendations impartially, 
adversely affecting working conditions or otherwise denying any employment benefit. 

Discrimination, Harassment, Retaliation and Abusive Conduct Complaint 
Procedure 

Any employee who believes they have been harassed, discriminated against, or  
subjected to retaliation or abusive conduct by a co-worker, supervisor, agent, client, 
vendor, customer, or any other third party interacting with Kitchen and Cater Staffing in 
violation of the foregoing policies, or who is aware of such behavior against others, should 
immediately provide a written or verbal report to their supervisor, any other member of 
management, Human Resources, or Company Owner.  



If an employee alleges that their supervisor or any another manager has engaged in 
harassing conduct or conduct that is otherwise believed to violate this policy, the 
employee must report the alleged conduct to Human Resources – reporting directly to the 
offending supervisor directly is not sufficient. Employees are not required to make a 
complaint directly to their immediate supervisor. Supervisors and managers who receive 
complaints of misconduct must also immediately report such complaints to Human 
Resources who will attempt to resolve issues internally.  When a report is received, the 
Company will conduct a fair, timely, thorough and objective investigation that provides all 
parties appropriate due process and reaches reasonable conclusions based on the 
evidence collected. The Company expects all employees to fully cooperate with any 
investigation conducted by the Company into a complaint of prohibited harassment, 
discrimination or retaliation, or regarding the alleged violation of any other Company 
policies. The Company will maintain confidentiality surrounding the investigation to the 
extent possible and to the extent permitted under applicable federal and state law. 

Upon completion of the investigation, the Company will communicate its conclusion as 
soon as practical.  If the Company determines that this policy has been violated, remedial 
action will be taken, commensurate with the severity of the offense, up to and including 
termination of employment. Appropriate action will also be taken to deter any such 
conduct in the future.  

The federal Equal Employment Opportunity Commission (EEOC) and the 
California Civil Rights Department (CRD) will accept and investigate charges of 
unlawful discrimination or harassment at no charge to the complaining party. 
Information may be located by visiting the agency website at www.eeoc.gov or 
https://calcivilrights.ca.gov. The CRD Sexual Harassment Prevention training may 
be accessed here: https://calcivilrights.ca.gov/shpt. 
  

http://www.eeoc.gov/
https://calcivilrights.ca.gov/
https://calcivilrights.ca.gov/shpt


Disability Accommodation 

To comply with applicable laws ensuring equal employment opportunities for individuals 
with disabilities, the Company will make reasonable accommodations for the known 
physical or mental limitations of an otherwise qualified individual with a disability who is 
an applicant or an employee, unless undue hardship and/or a direct threat to the health 
and/or safety of the individual or others would result. Any employee who requires an 
accommodation in order to perform the essential functions of their job, enjoy an equal 
employment opportunity, and/or obtain equal job benefits should contact Human 
Resources to request such an accommodation.  

Employees who believe they need an accommodation must specify, preferably in 
writing, what barriers or limitations prompted the request. The Company will evaluate 
information obtained from the employee, and possibly the employee’s health care 
provider or another appropriate health care provider, regarding any reported or apparent 
barriers or limitations, and will then work with the employee through an interactive 
process to identify possible accommodations, if any, that will help to eliminate or 
otherwise address the barrier(s) or limitation(s). If an identified accommodation is 
reasonable and will not impose an undue hardship on the Company and/or a direct 
threat to the health and/or safety of the individual or others, the Company will generally 
make the accommodation, or it may propose another reasonable accommodation which 
may also be effective. Employees are required to cooperate with this process by 
providing all necessary documentation supporting the need for accommodation and by 
being willing to consider alternative accommodations when applicable. In some cases, 
the above-described interactive process may be triggered without a request from the 
employee, such as when the Company receives notice from its own observation or 
another source that a medical impairment may be impacting the employee’s ability to 
perform essential job functions. 

Employees who wish to request unpaid time away from work to accommodate a 
disability should speak to Human Resources.  

The Company will not retaliate or otherwise discriminate against an employee or 
applicant who requests an accommodation in accordance with this policy. 

 

  



Family and Medical Leave  

The Company will grant family and medical leave in accordance with the requirements of 
applicable federal and state law in effect at the time the leave is granted. Although the 
federal and state laws have different names, the Company refers to the federal Family 
and Medical Leave Act (Fed-FMLA) and the California Family Rights Act (CFRA) 
collectively as "FMLA Leave." In any case, employees will be eligible for the most 
generous benefits available under applicable law. 

Employee Eligibility 

To be eligible for FMLA Leave, employees must: (1) have been employed by the 
Company for a total of at least 12 months (not necessarily consecutive); (2) have worked 
at least 1,250 hours during the previous 12 months immediately prior  to the start of the 
leave; and (3) (Fed-FMLA only) have worked at a location where at least 50 employees 
are employed by the Company within 75 miles of the employee’s worksite, as of the date 
the leave is requested. Eligibility requirements may differ for employees who have been 
on a protected military leave of absence. If employees are unsure whether they qualify 
for FMLA Leave, they should contact Human Resources. 

Reasons for Leave 

Federal and state laws allow FMLA Leave for various reasons. Because employees' legal 
rights and obligations may vary depending upon the reason for the FMLA Leave, it is 
important to identify the purpose or reason for the leave. Fed-FMLA leave and CFRA 
leave run concurrently except for the following reasons: to care for a child without regard 
to age or dependency status, registered domestic partner, a child of a registered domestic 
partner, grandparent, grandchild, parent-in-law, sibling or designated person (CFRA 
only), incapacity due to pregnancy or prenatal care as a serious health condition (Fed-
FMLA only), qualifying exigency leave as defined under the FMLA (Fed-FMLA only), 
qualifying exigency leave as defined under the CFRA (CFRA only) and military caregiver 
leave (Fed-FMLA only). Additionally, CFRA coverage for an employee’s own serious 
health condition that also constitutes a disability under the California’s Fair Employment 
and Housing Act (FEHA) is separate and distinct from FEHA protections. If the employee 
cannot return to work at the expiration of the CFRA leave, the Company will engage the 
employee in the interactive process to determine whether an extension of the leave would 
be a reasonable accommodation under the FEHA. 

FMLA Leave may be used for one of the following reasons: 

 The birth, adoption or foster care of an employee's child within 12 months 
following birth or placement of the child (Bonding Leave); 

 To care for an immediate family member (spouse, child, parent and for CFRA 
Leave: registered domestic partner, child of a registered domestic partner, 
grandparent, grandchild, sibling or designated person) with a serious health 
condition (Family Care Leave); 



 An employee's inability to work because of a serious health condition (Serious 
Health Condition Leave); 

 A "qualifying exigency," as defined under the FMLA, arising from a spouse's, 
child's or parent's "covered active duty" as a member of the military reserves, 
National Guard or Armed Forces or as defined under the CFRA, related to the 
covered active duty or call to covered active duty of an employee's spouse, 
domestic partner, child, or parent in the Armed Forces of the United States 
(Qualifying Exigency Leave); or 

 To care for a spouse, child, parent or next of kin (nearest blood relative) who is 
a "Covered Servicemember" (Military Caregiver Leave). 

Definitions 

"Child," for purposes of Bonding Leave and Family Care Leave, means a biological, 
adopted or foster child; a stepchild; a legal ward; or a child of a person standing in 
loco parentis, and for Fed-FMLA only, who is either under age 18, or age 18 or 
older and incapable of self-care because of a mental or physical disability, at the 
time that FMLA Leave is to commence. "Child," for purposes of Qualifying 
Exigency Leave and Military Caregiver Leave, means a biological, adopted or 
foster child; stepchild; legal ward; or a child for whom the person stood in loco 
parentis, and who is of any age. 

"Parent," for purposes of this policy, means a biological, adoptive, step or foster father 
or mother, or any other individual who stood in loco parentis to the person. This 
term includes a parent-in-law for CFRA leave only. For Qualifying Exigency Leave 
taken to provide care to a parent of a deployed military member, the parent must 
be incapable of self-care as defined by the FMLA. 

“Designated Person,” for purposes of this policy means any individual related by 
blood or whose association with the employee is the equivalent of a family 
relationship. Employees may identify a designated person at the time they request 
CFRA leave. Employees are limited to one designated person per 12-month 
period. 

"Covered Active Duty" means (1) in the case of a member of a regular component 

of the Armed Forces, duty during the deployment of the member with the Armed 
Forces to a foreign country; and (2) in the case of a member of a reserve 
component of the Armed Forces, duty during the deployment of the member with 
the Armed Forces to a foreign country under a call or order to active duty (or 
notification of an impending call or order to active duty) in support of a contingency 
operation as defined by applicable law. 

"Covered Servicemember" means (1) a member of the Armed Forces, including a 
member of a reserve component of the Armed Forces, who is undergoing medical 
treatment, recuperation or therapy; is otherwise in outpatient status; or is otherwise 
on the temporary disability retired list, for a serious injury or illness incurred or 
aggravated in the line of duty while on active duty that may render the individual 



medically unfit to perform their military duties; or (2) a person who, during the five 
years prior to the treatment necessitating the leave, served in the active military, 
Naval or Air Service, and who was discharged or released under conditions other 
than dishonorable (a "veteran" as defined by the Department of Veteran Affairs), 
and who has a qualifying injury or illness incurred or aggravated in the line of duty 
while on active duty that manifested itself before or after the member became a 
veteran.  

"Spouse" means the other person with whom an individual entered into marriage as 

defined or recognized under state law in the state in which the marriage was 
entered into or, in the case of a marriage entered into outside of any state, if the 
marriage is valid in the place where entered into and could have been entered into 
in at least one state. This definition includes an individual in a same-sex or common 
law marriage that either (1) was entered into in a state that recognizes such 
marriages; or (2) if entered into outside of any state, is valid in the place where 
entered into and could have been entered into in at least one state. For purposes 
of CFRA leave, a spouse includes a registered domestic partner or same-sex 
partners in marriage. 

"Key employee" means a salaried Fed-FMLA Leave eligible employee who is among 

the highest paid 10 percent of all the employees employed by the employer within 
75 miles of the employee's worksite at the time of the Fed-FMLA leave request. 

"Serious health condition" means an illness, injury, impairment or physical or 
mental condition that involves either: 

 Inpatient care (including, but not limited to, substance abuse treatment) in a 
hospital, hospice or residential medical care facility, including any period of 
incapacity (that is, inability to work, attend school or perform other regular daily 
activities) or any subsequent treatment in connection with this inpatient care; 
or 

 Continuing treatment (including, but not limited to, substance abuse treatment) 
by a health care provider that includes one or more of the following: 

o A period of incapacity (that is, inability to work, attend school or perform 
other regular daily activities due to a serious health condition, its treatment 
or the recovery that it requires) of more than three consecutive calendar 
days, and any subsequent treatment or period of incapacity relating to the 
same condition, that also involves treatment two or more times via an in-
person visit to a health care provider, or at least one visit to a health care 
provider that results in a regimen of continuing treatment under the 
supervision of the health care provider. 

o Any period of incapacity due to pregnancy or prenatal care (under the Fed-
FMLA, but not the CFRA). 

o Any period of incapacity or treatment for incapacity due to a chronic serious 
health condition that requires periodic visits to a health care provider, 



continues over an extended period of time and may cause episodic 
incapacity. 

o A period of incapacity that is permanent or long-term due to a condition for 
which treatment may not be effective, such as Alzheimer's, a severe stroke 
and the terminal stages of a disease. 

o Any period of absence to receive multiple treatments (including any period 
of recovery) by a health care provider either for (a) restorative surgery after 
an accident or other injury; or (b) a condition that would likely result in a 
period of incapacity of more than three consecutive calendar days in the 
absence of medical intervention or treatment. 
 

"Serious injury or illness" in the case of a current member of the Armed Forces, 

National Guard or Reserves is an injury or illness incurred by a covered 
servicemember in the line of duty on active duty (or that preexisted the member's 
active duty and was aggravated by service in the line of duty on active duty) in the 
Armed Forces that may render them medically unfit to perform the duties of their 
office, grade, rank or rating. In the case of a covered veteran, "serious injury or 
illness" means an injury or illness that was incurred in the line of duty on active 
duty (or existed before the beginning of the member's active duty and was 
aggravated by service in line of duty on active duty) and that manifested itself 
before or after the member became a veteran. 

"Qualifying exigency" for Fed-FMLA is defined by the Department of Labor and for 

CFRA is defined by the California Unemployment Insurance Code and generally 
includes events related to short-notice deployment, military ceremonies, support 
and assistance programs, changes in childcare, school activities, financial and 
legal arrangements, counseling and post-deployment activities. Qualifying 
Exigency Leave may also be used to spend up to 15 days with military members 
who are on short-term, temporary, rest and recuperation leave during their period 
of deployment. 

Length of Leave 

If the reason for leave is common to both Fed-FMLA and CFRA and, therefore, running 
concurrently, the maximum amount of FMLA Leave will be 12 workweeks in any 12-month 
period. If the reason for leave is not common to both Fed-FMLA and CFRA and, therefore, 
not running concurrently, then an eligible employee may be entitled to additional leave 
under applicable law.  

The applicable "12-month period" utilized by the Company is the calendar year. Under 
this method the 12-month period begins each January, and ends each December.  

The maximum amount of Fed-FMLA Leave for an employee wishing to take Military 
Caregiver Leave will be a combined leave total of 26 workweeks in a single 12-month 
period. A "single 12-month period" begins on the date of the employee's first use of such 
leave and ends 12 months after that date. 



If both spouses work for the Company and are eligible for leave under this policy, under 
the Fed-FMLA, the spouses will be limited to a total of 26 workweeks off between the two 
when the leave is for Military Caregiver Leave only or is for a combination of Military 
Caregiver Leave, Bonding Leave and/or Family Care Leave taken to care for a parent. 

When CFRA leave is for the birth or placement of a child and both parents work for the 
Company, they will each be allowed up to 12 weeks of CFRA leave within 12 months of 
the child’s birth or placement.  

To the extent required by law, leave beyond an employee's FMLA Leave entitlement will 
be granted when the leave is necessitated by an employee's work-related injury or illness, 
a pregnancy-related disability or a "disability" as defined under the Americans with 
Disabilities Act (ADA) and/or the Fair Employment and Housing Act (FEHA).  When the 
reason for CFRA leave was the employee’s serious health condition, which also 
constitutes a “disability” under the FEHA and the employee cannot return to work at the 
conclusion of the CFRA leave, the Company will engage in an interactive process to 
determine whether an extension of leave would constitute a reasonable accommodation 
under the FEHA.   

Intermittent or Reduced Schedule Leave 

Under some circumstances, employees may take FMLA Leave intermittently, which 
means taking leave in blocks of time or reducing the employee's normal weekly or daily 
work schedule. An employee may take leave intermittently or on a reduced schedule 
whenever it is medically necessary to care for the employee’s child, parent, parent-in-law, 
grandparent, grandchild, sibling, spouse, registered domestic partner or designated 
person with a serious health condition or because the employee has a serious health 
condition. The medical necessity of the leave must be determined by the health care 
provider of the person with the serious health condition.  

Intermittent or reduced schedule leave may also be taken for absences where the 
employee or their family member is incapacitated or unable to perform the essential 
functions of the job because of a chronic serious health condition, even if the person does 
not receive treatment by a health care provider. 

Leave due to military exigencies may also be taken on an intermittent basis. 

Leave taken intermittently may be taken in increments of no less than 1 hour. Employees 
who take leave intermittently or on a reduced work schedule basis for planned medical 
treatment must make a reasonable effort to schedule the leave so as not to unduly disrupt 
the Company's operations. Please contact Human Resources prior to scheduling medical 
treatment. If FMLA Leave is taken intermittently or on a reduced schedule basis due to 
planned medical treatment, we may require employees to transfer temporarily to an 
available alternative position with an equivalent pay rate and benefits, including a part-
time position, to better accommodate recurring periods of leave. 

If an employee using intermittent leave or working a reduced schedule finds it physically 
impossible to start or stop work mid-way through a shift in order to take CFRA leave and  



is therefore forced to be absent for the entire shift, the entire period will be counted against 
the employee’s CFRA entitlement.  However, if there are other aspects of work that the 
employee is able to perform that are not physically impossible, then the employee will be 
permitted to return to work, thereby reducing the amount of time to be charged to the 
employee’s CFRA entitlement. 

CFRA leave for Bonding Leave does not have to be taken in one continuous period of 
time, but the minimum duration is two weeks. However, the Company will grant a request 
for CFRA leave lasting less than two weeks' twice during the 12-week period.   [Bonding 
Leave must be concluded within one year of the birth or placement of the child.  

If employees have been approved for intermittent leave and they request leave time that 
is unforeseeable, they must specifically reference either the qualifying reason for leave or 
the need for FMLA Leave at the time they call off. 

Notice and Certification 

Bonding, Family Care, Serious Health Condition and Military Caregiver Leave 
Requirements 

Employees are required to provide: 

 When the need for the leave is foreseeable, 30 days' advance notice or such notice 
as is both possible and practical if the leave must begin in fewer than 30 days 
(normally this would be the same day the employee becomes aware of the need 
for leave or the next business day); 

 When the need for leave is not foreseeable, notice within the time prescribed by 
the Company's normal absence reporting policy, unless unusual circumstances 
prevent compliance, in which case notice is required as soon as is otherwise 
possible and practical; 

 When the leave relates to medical issues, a completed Certification of Health Care 
Provider form within 15 calendar days (for Military Caregiver Leave, an invitational 
travel order or invitational travel authorization may be submitted in lieu of a 
Certification of Health Care Provider form); 

 Periodic recertification (as allowed by law); and 
 Periodic reports during the leave. 

 
In addition to other notice provisions, employees requesting leave for CFRA qualifying 
reasons must respond to any questions designed to determine whether an absence is 
potentially qualifying for leave under this policy. Failure to respond to permissible inquiries 
regarding the leave request may result in denial of CFRA leave protections. Similarly, an 
employee or the employee’s spokesperson may be required to provide additional 
information needed to determine whether a requested leave qualifies for Fed-FMLA 
protections.  An employee’s failure to adequately explain the reason for the leave may 
result in the denial of Fed-FMLA protections. 



Certification forms are available from Human Resources. At the Company's expense, we 
may require a second or third medical opinion regarding the employee's own serious 
health condition or the serious health condition of an employee’s family member for Fed-
FMLA purposes and, for CFRA purposes, the employee's own serious health condition. 
In limited cases, we may require a second or third opinion regarding the injury or illness 
of a Covered Servicemember. Employees are expected to cooperate with the Company 
in obtaining additional medical opinions that we may require. 

When leave is for planned medical treatment, employees must try to schedule treatment 
so as not to unduly disrupt the Company's operation. Please contact Human Resources 
prior to scheduling planned medical treatment. 

If an employee does not produce the certification as requested, the FMLA leave will not 
be protected. 

Recertification After Grant of Leave 

In addition to the requirements listed above, if an employee's Fed-FMLA leave is certified, 
the Company may later require medical recertification in connection with an absence that 
the employee reports as qualifying for Fed-FMLA leave. For example, the Company may 
request recertification if (1) the employee requests an extension of leave; (2) the 
circumstances of the employee's condition as described by the previous certification 
change significantly (e.g., employee absences deviate from the duration or frequency set 
forth in the previous certification; employee's condition becomes more severe than 
indicated in the original certification; employee encounters complications); or (3) the 
Company receives information that casts doubt upon the employee's stated reason for 
the absence. In addition, the Company may request recertification in connection with an 
absence after six months have passed since the employee's original certification, 
regardless of the estimated duration of the serious health condition necessitating the need 
for leave. Any recertification requested by the Company will be at the employee's 
expense. 

In addition to the requirement listed above, a recertification under the CFRA may only be 
requested at the expiration of the time period in the original certification for time off for the 
employee's own serious health condition. 

If an employee does not produce the recertification as requested, the leave will not be 
CFRA protected. 

Qualifying Exigency Leave Requirements 

Employees are required to provide: 

 As much advance notice as is reasonable and practicable under the 
circumstances; 

 A copy of the covered servicemember's active-duty orders when the employee 
requests leave and/or documentation (such as Rest and Recuperation leave 



orders) issued by the military setting forth the dates of the servicemember's leave; 
and 

 A completed Certification of Qualifying Exigency form within 15 calendar days, 
unless unusual circumstances exist to justify providing the form at a later date. 
 

Certification forms are available from Human Resources. 

Failure to Provide Notice or Certification and to Return from Leave 

Absent unusual circumstances, failure to comply with these notice and certification 
requirements may result in a delay or denial of the leave. If an employee fails to return to 
work at the leave's expiration and has not obtained an extension of the leave, the 
Company may presume that the employee does not plan to return to work and has 
voluntarily terminated their employment. 

Compensation During Leave 

Generally, FMLA Leave is unpaid. However, employees may be eligible to receive 
benefits through state-sponsored programs or the Company's sponsored wage-
replacement benefit programs. Employees may also choose to use accrued sick leave, 
to the extent permitted by law and the Company's policy. If employees elect to have wage-
replacement benefits and accrued paid leave integrated, the integration will be arranged 
such that employees will receive no greater compensation than their regular 
compensation during this period. The use of paid benefits will not extend the length of 
FMLA Leave. 

Benefits During Leave 

The Company will continue making contributions to employees' group health benefits 
during their leave on the same terms as if the employees had continued to actively work. 
This means that if employees want their benefits coverage to continue during their leave, 
they must also continue to make the same premium payments that they are now required 
to make for themselves or their dependents. Employees taking leave for a reason that is 
common to both Fed-FMLA and CFRA and, therefore, leave is running concurrently, will 
generally be provided with group health benefits for a 12-workweek period. When 
employees take leave for a reason that is not common to both Fed-FMLA and CFRA and, 
therefore, leave is running consecutively, the Company will continue the employee’s 
health insurance benefits for up to a maximum of 12 workweeks in a 12-month period 
during each applicable leave.  Employees taking Military Caregiver Leave may be eligible 
to receive group health benefits coverage for up to a maximum of 26 workweeks. In some 
instances, the Company may recover premiums it paid on an employee's behalf to 
maintain health coverage if the employee fails to return to work following FMLA Leave. 

An employee's length of service will remain intact, but benefits such as vacation and sick 
leave may not accrue while on an unpaid FMLA Leave. 



Job Reinstatement 

Under most circumstances, employees will be reinstated to the same position they held 
at the time of the leave or to an equivalent position with equivalent pay, benefits and other 
terms and conditions of employment. If an employee becomes unqualified during CFRA 
leave as a result of not attending a necessary course, or renewing a license, the employee 
will be given a reasonable opportunity to fulfill those conditions upon returning to work. 
Further, the Company may grant an employee’s request to work a different shift, in a 
different or better position, or in a different location, that is better suited to the employee’s 
personal needs upon returning from CFRA leave. The Company will also consider a 
reasonable accommodation under the FEHA if the employee is returning from CFRA 
leave for their own serious health condition.  However, employees have no greater right 
to reinstatement than if they had been continuously employed rather than taken leave. 
For example, if an employee would have been laid off or their position would have been 
eliminated even if they had not gone on leave, then the employee will not be entitled to 
reinstatement. However, if an employee has been replaced or the employee’s position 
was restructured to accommodate the employee absence, the employee is entitled to 
reinstatement. 

Prior to being allowed to return to work, an employee wishing to return from a Serious 
Health Condition Leave must submit an acceptable release from a health care provider 
that certifies the employee is able to resume work. For an employee on intermittent or 
reduced schedule FMLA Leave, such a release may be required up to once every 30 
days if reasonable safety concerns exist regarding the employee's ability to perform their 
duties, based on the serious health condition for which the employee took the intermittent 
or reduced schedule leave. 

For Fed-FMLA purposes only, key employees may be subject to reinstatement limitations 
in some circumstances. If employees are considered a "key employee," those employees 
will be notified of the possible limitations on reinstatement at the time the employee 
requests a leave of absence, or when leave begins, if earlier. 

Confidentiality 

Documents relating to medical certifications, recertifications or medical histories of 
employees or employees' family members will be maintained separately and treated as 
confidential medical records, except that in some legally recognized circumstances, the 
records (or information in them) may be disclosed to supervisors and managers, first aid 
and safety personnel or government officials. 

Fraudulent Use of FMLA Leave Prohibited 

An employee who fraudulently obtains FMLA Leave from the Company is not protected 
by the Fed-FMLA's or the CFRA's job restoration or maintenance of health benefits 
provisions. In addition, the Company will take all available appropriate disciplinary action 
against an employee due to such fraud. 



Nondiscrimination 

The Company takes its FMLA Leave obligations very seriously and will not interfere with, 
restrain or deny the exercise of any rights provided by the Fed-FMLA or the CFRA. We 
will not terminate or discriminate against any individual for opposing any practice or 
because of involvement in any proceeding related to the Fed-FMLA or CFRA. If an 
employee believes that their Fed-FMLA or CFRA rights have been violated in any way, 
they should immediately report the matter to Human Resources. 

Additional Documentation 

The Company's "Employee Rights and Responsibilities" notice provides additional details 
regarding employees' rights and responsibilities under the Fed-FMLA. Employees may 
obtain a copy of the "Employee Rights and Responsibilities" notice from Human 
Resources. 

Employees should contact Human Resources as to any Fed-FMLA or CFRA questions 
they may have. 

  



Pregnancy and Pregnancy-Related Disabilities Leave and 
Accommodation 

Pregnancy Disability Leave 

Any employee who is disabled by pregnancy, childbirth or a related medical condition 
(including medical conditions relating to lactation) is eligible for up to four months of 
pregnancy disability leave. If an employee is also eligible for leave under the federal 
Family and Medical Leave Act (Fed-FMLA), the Fed-FMLA leave and the pregnancy 
disability leave will run concurrently. 

For purposes of this policy, employees are "disabled by pregnancy" when, in the opinion 
of their health care provider, they cannot work at all or are unable to perform any one or 
more of the essential functions of their job or to perform them without undue risk to 
themselves, the successful completion of their pregnancy or other persons as 
determined by a health care provider. The term "disabled" also applies to certain 
pregnancy-related conditions, such as severe morning sickness or the need to take time 
off for prenatal or postnatal care, bed rest, post-partum depression and the loss or end 
of pregnancy (among other pregnancy-related conditions that are considered to be 
disabling). 

Reasonable Accommodation for Employees Affected by Pregnancy Under 
California Law 

Any employee who is affected by pregnancy may also be eligible for a temporary 
transfer or another accommodation, in accordance with California law. Employees are 
considered "affected by pregnancy" under California law if they are pregnant or have a 
related medical condition and their health care provider has certified that it is medically 
advisable for the employee to temporarily transfer or to receive some other 
accommodation. 

The Company will provide a temporary transfer to a less-strenuous or -hazardous 
position or duties or other accommodation to an employee affected by pregnancy if: 

 The employee requests a transfer or other accommodation; 

 The request is based upon the certification of a health care provider as "medically 
advisable"; and 

 The transfer or other requested accommodation can be reasonably 
accommodated pursuant to applicable law. 

No additional position will be created, and the Company will not terminate another 
employee, transfer another employee with more seniority, or promote or transfer any 
employee who is not qualified to perform the new job as a part of the accommodation 
process. 

Examples of reasonable accommodations include: (1) modifying work schedules to 
provide earlier or later hours; (2) modifying work duties, practices or policies; (3) 
providing time off; (4) providing furniture (such as stools) and modifying equipment and 



devices; and (5) providing additional break time for lactation or trips to the restroom. If 
time off or a reduction in hours is granted as a reasonable accommodation, the 
Company will consider the reduced hours/time off as pregnancy disability leave and 
deduct those hours from an employee's four-month leave entitlement. 

Advance Notice and Medical Certification 

To be approved for a pregnancy disability leave of absence, a temporary transfer or 
other reasonable accommodation, employees must provide the Company with: 

 30 days' advance notice before the leave of absence, transfer or reasonable 
accommodation is to begin, if the need is foreseeable; 

 As much notice as is practicable before the leave, transfer or reasonable 
accommodation when 30 days' notice is not possible; and 

 A signed medical certification from their health care provider that states that they 
are disabled due to pregnancy or that it is medically advisable for them to be 
temporarily transferred or to receive some other requested accommodation. 

The Company may require employees to provide a new certification if they request an 
extension of time for their leave, transfer or other requested accommodation. 

Failure to provide the Company with reasonable advance notice may result in the delay 
of leave, transfer or other requested accommodation. 

Duration 

The Company will provide employees with pregnancy disability leave for a period not to 
exceed four months. The four months is defined as the number of days (and hours) the 
employee would normally work within four calendar months or 17.33 workweeks. This 
leave may be taken intermittently or on a continuous basis, as certified by the 
employee's health care provider. Leave taken intermittently may be taken in increments 
of no less than 1 hour. 

The Company may require an employee to temporarily transfer to an available 
alternative position to meet the medical need of the employee to take intermittent leave 
or work on a reduced schedule as certified by the employee's health care provider. The 
employee must be qualified for the alternative position, which will have an equivalent 
rate of pay and benefits, but not necessarily equivalent job duties. 

Any temporary transfer or other reasonable accommodation provided to an employee 
affected by pregnancy will not reduce the amount of pregnancy disability leave time the 
employee has available unless the temporary transfer or other reasonable 
accommodation involves a reduced work schedule or intermittent absences from work. 



The length of the transfer or other accommodation will depend upon the period of time 
for which it is medically advisable. 

Benefits 

The Company will maintain an employee's health insurance benefits during an 
employee's pregnancy disability leave for a period of up to four months (as defined 
above) on the same terms as they were provided prior to the leave time. If employees 
take additional time off following a pregnancy disability leave that qualifies as leave 
under the California Family Rights Act (CFRA), the Company will continue their health 
insurance benefits for up to a maximum of 12 workweeks in a 12-month period. 

In some instances, the Company may recover premiums it paid to maintain health 
insurance benefits if an employee fails to return to work following pregnancy disability 
leave for reasons other than taking additional leave afforded by law or Company policy 
or not returning due to circumstances beyond the employee's control. 

Integration with Other Benefits 

Pregnancy disability leaves and accommodations that require employees to work a 
reduced work schedule or to take time off from work intermittently are unpaid. 
Employees may use their accrued paid sick benefits during the unpaid leave of 
absence, if applicable. However, use of paid sick benefits will not extend the available 
leave of absence time. During pregnancy disability leave, employees will continue to 
accrue seniority to the same extent and under the same conditions as would apply to 
any other unpaid disability leave provided for reasons other than pregnancy disability. 

Any State Disability Insurance for which employees are eligible may be integrated with 
accrued paid sick leave so that they do not receive more than 100 percent of their 
regular pay. 

Reinstatement 

If the employee and the Company have agreed upon a definite date of return from the 
leave of absence or transfer, the employee will be reinstated on that date if they notify 
the Company that they are able to return on that date. If the length of the leave of 
absence or transfer has not been established, or if it differs from the original agreement, 
the employee will be returned to work within two business days, where feasible, after 
notifying the Company of their readiness to return. 

Before employees will be allowed to return to work in their regular job following a leave 
of absence or transfer, they must provide Human Resources with a certification from 
their health care provider that they can perform safely all of the essential duties of the 
position, with or without reasonable accommodation. If employees do not provide such 
a release prior to or upon reporting for work, they will be sent home until a release is 
provided. This time before the release is provided will be unpaid. 

Employees will be returned to the same position upon the conclusion of their leave of 
absence or transfer unless the position ceases to exist. In cases where the employee's 
position no longer exists, the Company will provide a comparable position on the 



scheduled return date or within 60 calendar days of that return date. However, 
employees will not be entitled to any greater right to reinstatement than if they had not 
taken the leave. 

To the extent required by law, some extensions beyond an employee's pregnancy 
disability leave entitlement may be granted when the leave is necessitated by an 
employee's injury, illness or "disability" as defined under the Americans with Disabilities 
Act and/or applicable state or local law. 

The Company will not discriminate or retaliate against employees because they request 
or make use of leave, a transfer or other accommodations in accordance with this 
policy. This policy does not limit a pregnant employee's rights under any other policy or 
laws protecting gender, pregnancy and childbirth, or health conditions related to 
pregnancy or childbirth. 

Employees who have questions about this policy or who wish to request leave, transfer 
or other reasonable accommodation under this policy should contact Human 
Resources. 

Pregnancy Accommodations Under the Federal Pregnant Workers Fairness Act 

In addition to the accommodations provided under California law, Kitchen and Cater 
Staffing complies with the federal Pregnant Workers Fairness Act (“PWFA”) by 
providing reasonable accommodations for known physical or mental limitations related 
to the pregnancy, childbirth or related medical conditions of a qualified applicant or 
employee, unless the accommodation would impose an undue hardship on the 
operation of the Company’s business.  “Known physical or mental limitations” are those 
that the applicant, employee or their representative has communicated to the Company. 
Employees or applicants who wish to inform the Company of such a limitation and/or 
request a reasonable accommodation under this policy should contact Human 
Resources, preferably specifying in writing, what barriers or limitations prompted the 
request.  

Human Resources will evaluate information provided regarding any reported or 
apparent barriers or limitations and will then communicate with the applicant or 
employee and engage in an interactive process to determine the nature of the limitation 
and what, if any, reasonable accommodation(s) may be appropriate. If, through this 
interactive process, the Company and the individual arrive at a reasonable 
accommodation that does not impose an undue hardship on the operation of the 
Company’s business, the Company will make that accommodation. 

The Company will not require a qualified employee to take leave if another reasonable 
accommodation can be provided. 

The Company prohibits discrimination on the basis of pregnancy, childbirth or related 
medical conditions. The Company also will not interfere with any individual’s rights under 
the PWFA or take adverse action against a qualified applicant or employee because they 
request or use reasonable accommodations in accordance with this policy, report or 
oppose discrimination under the PWFA, or participate in a proceeding involving an 
alleged violation of the PWFA. Individuals who believe they have been subjected to, or 



believe that another individual has been subjected to, prohibited discrimination or 
retaliation should report it immediately to any Human Resources Representative. 

  



Meal and Rest Periods 

The Company complies with federal and state legal requirements concerning meal and 
rest periods. The Company recognizes that employees perform at their best when they 
have the rest and nourishment they need. This policy explains when the Company 
expects employees to take meal and rest periods. 

Meal Periods   

The Company provides at least a 30-minute meal period to employees who work more 
than five hours in a work period and a second 30-minute meal period to employees who 
work more than 10 hours in a work period, unless they have elected to waive a meal 
period in accordance with the Company’s policy and state law. Under certain 
circumstances, employees can voluntarily elect to waive a meal period. Meal Period 
Waiver Forms are available from Human Resources. 

When an employee works for a work period of more than five hours, the Company will 
provide a 30-minute meal period to start within the first five hours of work.  When an 
employee works for a work period of more than 10 hours, the Company will provide a 
second 30-minute meal period to start within the first ten hours of work.  

Employees are relieved of all of their duties during meal periods and are allowed to leave 
the premises.   

The Company provides meal periods as follows: 

Number of 

Hours Worked 

in a Work 

Period  

Number of Meal 

Periods Provided 
Comments 

0 to < 5.0 0 

An employee who does not work more than five 

hours in a work period is not provided with a 

meal period.  

> 5.0 to < 10.0 1 

An employee who works more than five hours in 

a work period, but who does not work more than 

ten hours in a work period, is provided with a 30-

minute meal period to start within the first five 

hours of work, subject to any meal period waiver 

in effect.   



> 10.0  2 

An employee who works more than 10 hours in 

a work period is provided with a second 30-

minute meal period to start within the first 10 

hours of work, subject to any meal period waiver 

in effect.  The meal period waiver will be 

invalidated if the employee works more than 12 

hours. 

 

The Company does not pay non-exempt employees for meal periods, and consequently, 
non-exempt employees must record the start and stop times of their meal periods. 

Rest Periods 

Non-exempt employees are authorized and permitted to take a 10-minute paid rest period 
for every four hours worked, or major fraction thereof. Employees are relieved of all of 
their duties during rest periods and are allowed to leave the premises. The Company 
authorizes and permits rest periods as follows: 

Number of 

Hours 

Worked in a 

Work Period 

Number of 10-

Minute Rest 

Periods 

Comments 

0 to < 3.5 0 

A non-exempt employee who works less than 

3.5 hours in a work period is not entitled to a 

rest period.  

3.5 to < 6 1 

A non-exempt employee who works 3.5 to 6 

hours in a work period is entitled to one 10-

minute rest period.  

> 6.0 to < 10.0 2 

A non-exempt employee who works more than 

6 hours in a work period but who does not work 

more than 10 hours in a work period is entitled 

to two 10-minute rest periods. 

> 10.0 to < 14.0 3 

A non-exempt employee who works more than 

10 hours in a work period but who does not work 

more than 14 hours in a work period is entitled 

to three 10-minute rest periods.  



** Non-exempt employees who work more than 14 hours in a work period may be 

entitled to additional rest periods. 

 

Whenever practicable, rest periods should be taken near the middle of each four-hour 
work period.  Employees may not accumulate rest periods or use rest periods as a basis 
for starting work late, leaving work early, or extending a meal period.   

Because rest periods are paid, non-exempt employees should not clock out for them.   

Responsibilities 

Supervisors are responsible for administering their department’s meal and rest periods.  

Any non-exempt employee who is not provided with a meal period or authorized and 
permitted to take a rest period pursuant to the terms of this Policy is immediately entitled 
to a meal or rest period premium.  The General Manager or Human Resources will be 
responsible for authorizing meal or rest period premiums.  Any supervisor who knows or 
should reasonably know that a meal or rest period was not provided in accordance with 
this Policy should arrange for a premium to issue to the employee.  Employees are 
responsible for reporting to their supervisor any meal period that was not provided or any 
rest period not authorized and permitted where the supervisor would have no reason to 
otherwise know of this fact.  Employees who feel they are owed a premium as a result of 
this Policy, but have not received the premium, should report the missing premium 
immediately to their General Manager or Human Resources. 

  



ACKNOWLEDGMENT OF RECEIPT 

I acknowledge that I have received the following policies: 

 Employment At-Will 

 Discrimination, Harassment and Retaliation Prevention Policy 

 Disability Accommodation 

 Family and Medical Leave 

 Pregnancy and Pregnancy-Related Disabilities Leave and Accommodation 

 Meal and Rest Period 

I further acknowledge that I have read and understand Kitchen and Cater Staffing’s 
Discrimination, Harassment and Retaliation Prevention Policy, and I agree to comply with 
this policy. I further acknowledge that, if I am non-exempt employee, I was “on-the-clock” 
(i.e. I recorded my time or made sure I was clocked in) when reviewing the Kitchen and 
Cater Staffing’s Discrimination, Harassment and Retaliation Prevention Policy and 
signing this Acknowledgment form.    

 

_________________________________ 

Employee Name (print) 

 

_________________________________ ________________________ 

Employee Signature    Date 
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